


Justice, Law and Method 
in Plato and Aristotle 



Justice, Law and Method 
in Plato and Aristotle 

Edited by Spiro Panagiotou 

Published by 
Academic Printing & Publishing 

Edmonton, Alberta, Canada 



Canadian Cataloguing in Publication Data 

Main entry under title 

Justice, law and method in Plato and Aristotle 

Based on papers originally presented at a conference 
held at McMaster University in November 1985. 

Includes bibliographical references and index. 
ISBN 0-920980-18-X (bound) - ISBN 0-920980-20-1 (pbk.) 

1. Plato. 2. Aristotle. 3. Law, Greek. I. Panagiotou, Spiro. 
B395.J88 1987 184 C87-091372-7 

© 1987 Academic Printing & Publishing 
except as noted 

Cover design by Ottilie Sanderson 
Printed by Art Design Printing Inc., Edmonton, Alberta, Canada 



Table of Contents 

Preface . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . vn 

Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

I. Plato's Crito and Richard Kraut. . . . . . . . . . . . . . . . . . . 17 
Brian Calvert 

II. Justified Disobedience in the Crito? 35 
Spiro Panagiotou 

Ill. The Speech of Glaucon: On Contract and the 
Common Good . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 
R.E. Allen 

IV. Professor Alien on Glaucon in the Republic . . . . . . . . . 63 
T.M. Robinson 

V. Adeimantus in the Republic. . . . . . . . . . . . . . . . . . . . . . 67 
Michael C. Stokes 

VI. Professor Stokes on Adeimantus in the Republic . . . . . 97 
Brad Inwood 

VII. Justice and Method in the Statesman . . . . . . . . . . . . . . 105 
Kenneth Dorter 

VIII. Professor Dorter on Justice and Method 
in the Statesman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 
David L. Hitchcock 



IX. Aristotle's Forms of Justice 
Ernest J. Weinrib 

133 

X. Professor W einrib on Corrective Justice . . . . . . . . . . . . 153 
W.J. Waluchow 

XI. Equitable and Equity in Aristotle . . . . . . . . . . . . . . . . . 159 
Constantine Georgiadis 

XII. Aristotle's Theory of Equity 
Roger A . Shiner 

173 

Notes on Contributors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 193 

Index Locorum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 195 

General Index . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 



Preface 

The papers and commentaries in this volume were first delivered at 
a conference on 'Justice, Law and Philosophy in Classical Athens,' 
which was organized by McMaster University and held on its cam
pus November 9-10, 1985. The volume does not reproduce exactly, 
however, the proceedings of the conference. In preparing their 
manuscripts for publication, contributors were given the opportuni
ty to make such changes as they deemed desirable, provided that they 
did not alter the thesis proffered at the conference. Most contribu
tors did take the opportunity to revise or expand their original papers. 

No commentaries are appended to the first two papers, on Plato's 
Crito, and the last two, on Aristotle's notion ofEquity. A word of ex
planation is perhaps necessary. With regard to the first two, Spiro 
Panagiotou and Brian Calvert each presented at the conference brief 
commentaries on the other's paper. However, it was in retrospect felt 
by both that meaningful commentaries in their case should criticise 
the perspective from which the paper was written and offer an alter
native one. But this would have required the rehearsal of and expan
sion on much of what they say in their own papers plus quite a bit 
more. Given the limitations of time and space, it was thought best 
to forego the commentaries altogether. In connection with the last 
two papers, Roger Shiner had agreed to present a commentary on Cos
tas Georgiadis' paper, with the understanding that he would be al
lowed also to develop his own views. So, from the very start, the 
commentary was to be semi-independent ofthe paper to be addressed. 
As it turned out, the commentary not only exceeded the paper in 
length, but it advanced a radically different interpretation of the topic. 
Under the circumstances, it was thought best to have the 'commen-



tary' recast as a completely independent paper and to let the two 
papers now speak to one another on their own. 

This volume owes, in a sense, its existence to the conference. I should 
like therefore to express our gratitude to the three institutions whose 
generous financial assistance made the conference itself possible: The 
British Council, The Social Sciences and Humanities Research Coun
cil of Canada, and McMaster University. Finally, I would like to thank 
Costas Georgiadis for his many valuable suggestions on the In
troduction. 

S.P. 
Hamilton, Ontario 

February 1987 



Introduction 

Spiro Panagiotou 

The eight papers in this volume do not address a single 'generic' theme 
or topic. Given the wide field of choice allowed by the title of our con
ference, no one would have expected in the first place such a coinci
dence of interests in eight different scholars, certainly not without 
forfeiting one's claim to 'a robust sense of reality.' In terms of subject
matter, the common, 'generic' thread in the papers is that they all 
have to do with something or other in Plato's or Aristotle's views on 
justice, law or method. There is, however, 'specific' uniformity in the 
subject-matter of various sub-groups of the papers. The papers by Ge
orgiadis, Shiner and Weinrib are all concerned with aspects of what 
we might call Aristotle's legal theory. Furthermore, the papers by 
the first two are on the same topic, Aristotle's notion of Equity. The 
papers by Calvert and Panagiotou deal with issues in the interpreta
tion of the Crito which are intimately related. The papers by Dorter 
and Stokes address Plato's method, though the former is concerned 
with his philosophical method while the latter with his dialectical
argumentative procedure. The papers by Allen and Stokes offer in
terpretations of the R epublic, though the former does so in terms of 
content while the latter does so in terms of argumentative procedure. 
At any rate, given the nature of the 'generic' or 'specific' uniformity 
in the subject-matter of the papers, the introduction to follow will not 
be of the sort which purports to trace a 'common thread' from paper 
to paper. The introduction will offer simply an outline of the general 
line taken in each paper and, where applicable, in the commentary 
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2 Spiro Panagiotou 

to it. It should be understood, furthermore, that the 'outlines' center 
around points in the papers which attracted the editor's attention and 
interest. 

Brian Calvert addresses the perennial problem of whether there is 
a single, consistent Socratic position on one's legal obligations in the 
Apology and the Crito. He begins with an examination and criticism 
of the solution to the problem proffered by R. Kraut in his recent So
crates and the State. Kraut contends that the Crito falls in line with 
the Apology in that both Socrates and the Personified Laws (in what 
he calls their 'ideal capacity' as distinct, in part, from the actual laws 
of Athens) allow room for justified disobedience in the Crito . Kraut's 
solution, Calvert suggests, depends upon arguing for a fundamental 
harmony in outlook between Socrates and the idealised laws. 
However, Calvert contends, while it may be true that the idealised 
Laws and Socrates agree on the general principle that injustice must 
never be done, it does not follow that they will agree on the applica
tions of the principle. Consequently, Kraut's solution fails to account 
for what is supposed to happen in the event where the idealised Laws 
either give an unjust order or agree with an order, given by the state, 
which the citizen considers unjust, and prove resistant to all attempts 
at rational persuasion. In such a case, Socrates must either go against 
the Laws and act justly or obey the Laws and do what is unjust. The 
harmony breaks down. 

In the positive or constructive part of his paper, Calvert suggests 
that a reconciliation of the Socratic position in the two dialogues may 
be found in a strict version of the 'liberal' interpretation. In order to 
disobey justifiably, one must be in a position to know that the order 
or law in question is unjust. This is a specification which Socrates 
thinks could only be satisfied on very rare occasions. In the Apology 
Socrates is in a position to satisfy this strict specification, for his defi
ance there is based on a claim to moral knowledge. He makes no such 
claim in the Crito, and this accounts for his final acquiescence, not 
necessarily his heart-felt agreement, with the Laws. 

Spiro Panagiotou argues that the Crito advances the view that a 
citizen is under the obligation to obey ultimately any and all laws 
or orders of the state. This obligation, however, applies not to Citizen 
in general but only to the citizens of a state which adheres to certain 
principles and procedures. These are brought out in the arguments 
of the Personified Laws, and they are in effect identical to the princi-
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ples and procedures of democratic Athens. They are as follows: (i) The 
state adheres to the rule of law. (ii) Legislation is aimed at the benefit 
of the citizens. (iii) An individual is not considered a bona fide citizen 
until such time as when he may be said to be politically aware or 
when his acts of omission or commission may properly be taken as 
the outcome of consciously made choices. (iv) The state avoids on prin
ciple the use of force and settles all disputes by appeal to reason 
through argument. (v) The state allows citizens rational means of ef
fecting change and, in particular, the right to challenge laws or or
ders they may consider unjust. However, the success of the challenge 
depends on the citizen's actually convincing the state of his way of 
seeing things. (vi) The state allows citizens the freedom to move out 
of its jurisdiction. 

In such a state, the Laws contend, Citizenship amounts to a condi
tion of ultimate submission or servitude to the laws and orders of the 
state, and which one is presumed to enter into, and remain within, 
by one's voluntary, though implicit, agreement. Accordingly, disobe
dience in such a state amounts to an act at once of subversion, in
gratitude and bad faith. Furthermore, the Laws clearly hint that their 
arguments and conclusions should weigh especially heavily with that 
citizen who, like Socrates, embraces the two moral principles enun
ciated at 49a-e, since evidently disobedience (in the state in question) 
amounts to the sort of things his principles prohibit. On the assump
tion that Socrates would agree with the Laws, Panagiotou attempts 
to reconcile such an agreement with the Socratic defiance in the Apol
ogy by suggesting that the hypothetical court order in the Apology 
violates in effect the right, granted in the Crito, to challenge the state. 
Socrates would have felt that doing philosophy with others was an 
absolutely essential step in forming one's views on the nature of what 
is just or unjust. [The other Panagiotou now tells me that his attempt 
at reconciliation is certainly cavalier and that a different and more 
complicated account is required.] 

R.E. Allen offers an interpretation of Plato's Republic, according to 
which the dialogue presents us with two versions of a 'contractarian' 
account of political association and, hence, with two different accounts 
or models of political behaviour. One version is to be found in the 
position Glaucon advances at the beginning of Book Il, which is in 
effect a restatement and defence of the views rehearsed by 
Thrasymachus in Book I. The other version is to be found in the posi-
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tion which Socrates subsequently develops in answer to and refuta
tion of Glaucon's. 

The Glauconian version of the 'contract' assumes a Hobbesian-like 
conception of human nature. Men are moved by self-interest and 
naturally pursue it as good. Men seek to satisfy their own desires, 
often at the expense of others. Accordingly, on this version, human 
intercourse is permeated by fear, competitive, atomic and isolated. 
These assumptions on human nature and intercourse underpin both 
social structures which are aimed at the satisfaction, indiscriminately, 
of wants, and laws which are aimed primarily at preventing harm 
to others. Neither the social nor legal provisions do anything to 
eliminate the gap and, hence, possible tension between the individu
al and the common good. Society is an arena in which 'atomic' beings 
compete with one another for the gratification of their desires, but 
with a 'cop' in attendance to make sure that the game does not get 
out of hand. In contrast, the Socratic version assumes a conception 
of human nature which starts with the view that human beings are 
not 'self-sufficient' and emphasizes their interdependence and the 
cooperative element in them. Men do pursue their own good, but they 
realise that their own good implies pursuit of the good of their fellow 
human beings. These assumptions lead to the following broad fea
tures at the social level. Society creates social structures which aim 
at the satisfaction of fundamental human needs or of selected wants. 
In so doing, society operates with a notion of justice which determines 
both personal and social life on the principle of equality according 
to 'geometric proportion' - equality of ratio of merit or worth. This 
eliminates in effect the possible gap and, hence, tension between the 
individual and the common good. In this society law is viewed as aim
ing primarily at procuring the individual-common good. 

All en suggests further that the Glauconian version of the 'contract,' 
or the model of society it gives rise to, is 'impoverished' because, in 
the last analysis, it fails to see the truth that real selfishness does 
not stop at the edge of our own skins but 'involves affirming what 
is good for those with whom we live, and undertaking the benefit of 
all.' And it fails to see this truth because it ignores the fact of human 
interdependence, that we need essentially each other. 

In his commentary on Alien's paper, T.M. Robinson agrees that 
Socrates and Glaucon do each have a contract theory of political be
haviour but thinks that the Socratic vision of a just society is apt for 
criticism. The details of the Socratic society and how they would work 
out remain matters for speculation. To the extent that Socrates con-
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structs his society, he does so 'by definition' and 'unconstrained by 
a number of facts of moral and psychological behaviour that most 
other people take for granted.' In particular, Robinson questions the 
one-man-one-talent view, the relation between the 'supposedly tripar
tite state' and the 'supposedly tripartite soul,' and the view that justice 
consists in the 'doing of one's own [things].' The Socratic-type society 
concentrates exclusively on and tries to be fair to an individual's so
cial talents or contributions at the expense of his personal develop
ment. On a more 'realistic' model of society, a just society will be, 
Robinson suggests, one in which there is a creative tension between 
'social contribution' and 'personal development,' with each set of ac
tivities stimulating and, if need be, controlling the other. Such a so
ciety will be in inspiration more Glauconian than Socratic. 

Michael C. Stokes examines the dialectical roles played in the cen
tral argument of the Republic by Glaucon and Adeimantus, but es
pecially the latter. The principal themes of the dialogue are set out 
in the three questions left unanswered at the end of Book I: what is 
justice; is justice a virtue; and is justice good for the agent (or, is the 
just man happy)? Socrates undertakes to provide answers to these 
questions in his dialectical exchange with Glaucon and Adeimantus, 
which begins with the two brothers' 'challenge' to Socrates in the first 
third of Book II, i.e., their restatement and defence of the position 
rehearsed by Thrasymachus in Book I. Stokes' chief suggestion is that 
on the second of the three questions, whether justice is a virtue, Pla
to plays off the two brothers against each other. 

Stokes agrees with the scholarly opinion that the dialectical ex
change proceeds by assuming the answer to both the second and third 
questions. At 427e-435a Socrates and Glaucon slide from the city's 
'goodness' to its 'justice,' though in his part of the challenge Glaucon 
denies that justice is good. This clearly begs the (third) question 
against Glaucon. But it does not, according to Stokes, beg the ques
tion against Adeimantus. Not only has Adeimantus earlier allowed 
Socrates to get away with begging this question (in the discussion 
of the goodness of gods in poetry); more importantly, in Adeimantus' 
original clarification of Glaucon's challenge in Book II (i.e., in Adei
mantus' own part of the challenge) his 'young men' allow the substi
tution of 'virtue' for 'justice,' which already begs the second question. 
The 'young men' do so by their own typical vocabulary and predilec
tions, not because there is anything in Glaucon's challenge which al-
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lows the substitution. The young men's vocabulary is typical to the 
extent that even Thrasymachus in Book I is reluctant and inexplicit 
in his denial of justice's status as a 'virtue' - though he shows no 
reluctance to be explicit that injustice is profitable - which makes 
it clearly a step towards the good and, hence (at 354a), happy life. 
Given the identification of 'justice' and 'virtue,' Socrates can get to 
the view, against Glaucon, that justice is good. The two brothers set 
up their challenge so that one (Glaucon) denies that justice is good 
while the other (Adeimantus) identifies it with virtue. The combined 
challenge of the two brothers surrenders half of the position Socrates 
is to argue for. 

Was Plato aware of the danger of petitio principii? Yes, claims 
Stokes. Certainly at one point in the dialectic on the third question, 
at 392a-c, Plato shows himself'fully cognizant' of such danger. Stokes 
is impelled therefore to seek a plausible explanation of Plato's 'ap
parent insensitivity' to such danger elsewhere in the dialogue. Stokes' 
explanation is along this line. In contrast to what we may regard as 
proper 'philosophical argument,' dialectical argumentation proceeds 
on the (fair) principle that an interlocutor may employ or introduce 
any such points or assumptions as his dialectical opponents are will
ing to allow or to acquiesce in. Accordingly, Plato is fair to Adeiman
tus though not to Glaucon. But Plato is also fair to the 'combined' 
challenge of the two brothers. As a single whole, the challenge con
tains no explicit request for a proof that justice is a virtue, and half 
of it surrenders that point. Plato's argument is not fair or valid against 
Thrasymachus; but then Thrasymachus' total position has already 
been refuted, according to Socrates' usual lights, in Book I. 

The general lesson Stokes extracts from all this is that the Repub
lic, after Book I, is apparently designed to refute, and to convince of 
the Socratic position, those already partly convinced. The Republic 
is for Sauls half way to Damascus. This places the Republic on all 
fours with the Laches and Protagoras which, as Stokes argues more 
fully in his Plato 's Socratic Conversations, are also directed against 
those prepared to meet Socrates half way. 

In the extended coda he has appended to his original paper, Stokes 
tries to show that the conclusion at 444d connecting justice with vir
tue does not stem from an argument offering an independent and 
merely postponed proof that justice is a virtue, but rather depends 
on the preceding line of dialectical exchanges between Glaucon, Adei
mantus and Socrates. In so doing, Stokes analyses the basic struc
ture of the Republic as it relates to the questions at the end of Book I. 
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In his commentary on Stokes' paper, Brad Inwood agrees with the 
contention that the two brothers give away part of the game, with 
the explanation of the nature of Platonic dialectic and with the les
sons on the intended audience of the Republic. However, Inwood ob
jects to the particular way in which Stokes thinks Adeimantus gives 
the game away (i.e., via the assumption that justice is a virtue) and 
suggests a different way by which he thinks both brothers give it 
away. Inwood's objection is that the terms used by Adeimantus about 
'just' men and 'justice' (at 364b, the just are 'better' [&fJ.dvou~] than the 
unjust; at 366c, justice is the 'best' thing [&ptcn:ov]) do not necessarily 
involve the admission that justice is a virtue in the (moral) sense re
quired by the challenge ofThrasymachus, Glaucon and Adeimantus. 
'Better' and 'best' may mean no more than that, on balance, justice 
is an advantageous, fine or admirable quality. This, 'more diffuse,' 
commendatory force of the terms is in keeping with the way &yiX96v, 
&ptcrcov (and conversely x&xtcr·cov) are used at 358e-359b and &fldvou~ in 
352b, and would fit in more naturally with the fact that the explicit 
focus of the debate is on whether justice is more profitable for the 
agent. Both brothers (not just Adeimantus) give away the game at 
a more fundamental level. They frame their challenge in a way which 
shifts the discussion from an examination of external (political) justice 
to that of internal (psychic) justice. This shift is precisely what So
crates was trying, with so much difficulty, to effect in his discussion 
with Thrasymachus in Book I. By granting this shift, the two brothers, 
separately and together, give Socrates a good deal of what he is to 
argue for. 

Kenneth Dorter argues that Plato introduces in the Phaedrus and 
employs systematically in the Sophist division-by-bisection as a 
method of inquiry which affords greater rigour and precision than 
earlier Socratic ways of inquiry. Dorter also argues that by the mid
way point in the Statesman Plato abandons division-by-bisection in 
favour of a procedure which resembles more the earlier Socratic ways 
of inquiry than the division-by-bisection deployed in the Sophist. Dor
ter seeks to account for this change, and his answer relies on con
sidering the subject matter of the dialogue and the audience which 
the Sophist and Statesman are intended primarily to address. 

The audience or, at any rate, the Stranger's interlocutors, being 
mathematicians, operate at the level of mathematical reasoning 
which, Dorter suggests, is a species of what the Republic calls dianoet
ic thinking, understood, simply in terms of its methodological proce-
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dure, as the sort of thinking which takes certain hypotheses as 
ultimate and proceeds to deduce consequences from them. However, 
in terms of its content, mathematical dianoia (ot~votcx) operates on 
Quantities. The subject matter of the dialogue, the definition of the 
true statesman, on the other hand, requires that we deal with ques
tions of ultimate Value or the good, according to which the true states
man must rule and in terms of which he must ultimately be defined. 
This task, however, requires in turn that we must engage in what 
the Republic calls noetic thinking, understood as the sort of think
ing which seeks, in terms of procedure, to ground all our hypotheses 
in an ultimate 'unhypothetical' principle (the good), and deals, in 
terms of content, with Qualitative forms. There is thus, according to 
Dorter, a gap between the cognitive-methodological demands of the 
task of defining the true statesman and the ability of the audience 
to rise to the occasion. 

As it is deployed in the Sophist and the first half of the Statesman, 
the method of division-by-bisection is intended to serve, Dorter sug
gests, as a method which bridges the gap between mathematical di
anoia and philosophical noesis (vo7J<ll~) in so far as it extends the 
mathematical method from dealing exclusively with Quantities to 
dealing also with Qualitative forms. In this sense, division-by
bisection may be placed somewhere in between the mathematical 
sciences and dialectic in the educational scheme of Republic VII. 
However, the method as defined by the Stranger does not and can
not help us with the determination of ultimate value. Thus the 
Stranger does not introduce the notion of'due measure' (and the good) 
until he has abandoned the method of division-by-bisection in favour 
of procedures reminiscent of Socrates' 'noetic' methodology in the 
Phaedo and Republic. 

Dorter suggests further that, in addition to acting as a bridge 
between the mathematical and noetic, the method of division may 
also be intended as a 'paradigm' of the downward path of v67Jcrt~ in 
Republic VI. 

In his commentary on Dorter's paper, David L. Hitchcock agrees 
that the Statesman does indeed explore methods appropriate for 
mathematically trained novice philosophers. However, he contends 
that Dorter offers an implausible explanation for the abandonment 
of division-by-bisection midway through the dialogue (viz., the in
ability of this method to deal with questions of value), exaggerates 
the significance of the abandonment, and fails to make out his claim 
that Plato envisages a more adequate 'noetic' method of division. 
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According to Hitchcock, neither the method of division-by-bisection 
in the Statesman nor the first part of the method of hypothesis in the 
Phaedo belongs to the level of o((XVot(X on the Divided Line of the Repub
lic. Both of these are dialectical methods, to be used by mature as 
well as novice philosophers in the critical examination offundamen
tal questions. Those who use them are certainly in transition from 
o((XVot(X to v61Jcrt~. Furthermore, nothing in the Statesman implies that 
the method of division described therein cannot deal with questions 
of value. In fact, a method of division, whether or not it proceeds by 
bisection, can incorporate, criticize and even produce value judgments. 
It cannot, however, discover the nature of the good (if there is such 
a nature), though not for the reasons Dorter offers. 

E.J. Weinrib interprets Aristotle's remark in the Nicomachean 
Ethics that Distributive Justice is 'in distributions' and Corrective 
Justice 'in transactions' as meaning that they are notionally constit
utive of distributions and transactions respectively. 'Distributions' 
refers to interactions in which two, many, or all members of a collec
tive stand to one another as sharers in a pool of public benefits. The 
interaction here is indirect in that 'it is mediated by a distributive 
scheme.' 'Transactions' refers to the direct interactions in which any 
two individuals stand to one another as 'doers' or/and 'sufferers' of 
the same act. No injustice occurs here unless one individual, in per
forming the act, harms or injures the other. It is Weinrib's conten
tion that in telling us how distributions are 'ordered' and transactions 
'rectified,' Aristotle does not offer substantive principles of ordering 
or rectifying but, rather, explains how we are to understand, from 
the point of view of reason, both the inner structure of distributions 
and transactions and the general nature of such schemes as are in
voked to 'order' them. He so explains in terms of the two different 
conceptions of the equality against which injustices in holdings is 
measured. 

Aristotle's account of Distributive Justice introduces into distribu
tions the notion of equality according to geometric proportion, which 
consists in the application of a criterion of merit so that equals share 
equally and unequals unequally. The 'geometric proportion' states 
a ratio between persons and things. The significance in its introduc
tion is that it is meant to tell us that distributions are, from the point 
of view of reason, the sorts of interactions which implicate persons, 
things and a criterion which divides things among persons. Accord
ingly, any 'distributive scheme,' which purports to order distributions 
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as the kind of interactions they are, must refer to, or instant iate the 
'pattern' of, the three elements of persons, things and a criterion of 
division. In so doing, the distributive scheme will instantiate the prin
ciple that equals share equally and unequals unequally. The princi
ple is not 'external'; it does not depend on any particular distributive 
scheme. It comes in virtue of the structure of distributions - in which 
it is 'immanent' - and as such it is presupposed by and neutral to 
the content of any specific scheme. 

Aristotle's account of Corrective Justice introduces into transactions 
the notion of equality according to arithmetic proportion. In apply
ing 'arithmetic proportion' in the rectification of unjust transact ions, 
we are to proceed as if we are restoring to two quantities an original 
equality which was disturbed by the subtraction from the one and 
the addition to the other of a certain number. The significance of the 
introduction of this proportion is that it is meant to tell us that trans
actions are, from the point of view of reason, the sorts of interactions 
which implicate individuals as possessors of a certain 'property' or 
'holdings.' Accordingly, any 'corrective scheme,' which purports to rec
tify transactions as the kind of interactions they are, must look to 
the restoration of the balance in holdings, disturbed by the act, 
without reference to the persons' worth, moral or otherwise. In so do
ing, the 'corrective scheme' instantiates the principle of simple equal
ity. Again, this principle is not external. It comes in virtue of the 
structure of transactions - in which it is 'immanent' - and as such 
it is presupposed by and neutral to any specific content of the 'correc
tive scheme.' 

Thus, Aristotle's account of Justice is formal, not substantive. Dis
tributive and Corrective Justice express abstract forms of organiza
tion or principles of intelligibility which reason finds 'immanent' in 
human interactions and uses to 'inform' (not determine) the specific 
content they may assume in any particular scheme devised to regu
late human interactions. As such, Distributive and Corrective Justice 
are notionally prior to the specification of their content and hence 
neutral to any particular content. 'But this does not preclude - in
deed it is the indispensible preliminary for - the subsequent elabo
ration of a content which will adequately realize a given form.' 

Armed with these views, Weinrib next proceeds to do the follow
ing. He contrasts Aristotle's formal account of Justice to utilitarian 
and related instrumentalist accounts in order to reveal certain in
adequacies in the general program of the latter. He argues against 
the charge, attributed to Kelsen, that Aristotle's Distributive and Cor-
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rective Justice are made superfluous by the existence of a positive 
legal order, without which they would be, in the first place, devoid 
of sense because of their very 'formality.' Finally, Weinrib urges that 
to the extent that transactions fall within the sphere of'private law,' 
any sophisticated, rational and coherent (from within) system of pri
vate law must itself instantiate the conceptual patterns outlined in 
Corrective Justice. 

In his commentary on Weinrib's paper, W.J. Waluchow concen
trates on the former's claim that Corrective Justice inheres in and 
makes intelligible the very nature of transactions and, hence, that 
private law, as the sphere oflaw which pertains to transactions (torts 
and contracts), must be modelled on Corrective Justice. Waluchow 
thinks that W einrib is wrong both in the claims he makes about trans
actions and private law and in thinking that such claims are to be 
found in Aristotle's own views on Corrective Justice. 

Weinrib himself allows that private law may be structured on 'dis
tributive' principles, i.e., it may employ 'non-corrective justice' criteria. 
Obviously then, W aluchow contends, we can have private law without 
corrective justice. If so, 'in what sense can it be true that corrective 
justice is the intelligible structure inhering in private law?' W einrib 
may wish to respond by suggesting that the use of 'non-corrective' 
criteria in the regulation of torts and contracts simply means that 
the law does not view such cases as transactions; but, were it to view 
them as such, it would then necessarily invoke corrective justice. Such 
a move, Waluchow suggests, confuses two different things: transac
tions and how the law responds to them. But transactions are per
fectly intelligible independently of the issue of how the law evaluates 
and responds to them. 

In expressing his views on Corrective Justice, Aristotle is not un
dertaking the ambitious project Weinrib envisages of providing a con
ceptual and justificatory foundation for the entire scheme of private 
law. Rather, Waluchow suggests, Aristotle wants to show what justice 
requires in the specific sort of situation in which 'the rules and stan
dards governing private transactions, and which define our entitle
ments under private law, have been transgressed by the defendant.' 
The transgressions are determined independently of corrective justice, 
the sole aim of which is to guide us in determining how to respond 
to transgressions, namely, by correcting the imbalance in holdings 
created by the transgression, or restoring the original relative balance 
in holdings (i.e., restoring the status quo before the transgression oc
curred). In so doing, Corrective Justice presupposes 'an independent-
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ly definable just status quo; a status quo of equality in which each 
party has, by law, his due - his entitlements. ' In this sense, Correc
tive Justice is parasitic on law. Indeed, in treating the parties in dis
pute as entitled to equal-arithmetic 'treatment with respect to their 
independently definable just holdings,' Corrective Justice respects 
what 'we today are inclined to call "due process" or "the rule oflaw."' 

Constantine Georgiadis argues that Equity, in Aristotle's 
Nicomachean Ethics, serves to remedy, rectify or fill out gaps in the 
law. The law is general, i.e., it is, and can only be, so framed as to 
apply to general types of cases which occur usually. Because of its 
generality, however, the law does not and cannot 'fit' or do 'justice' 
to all the specific and peculiar instances met with in experience. The 
distance between the law's ideal to regulate the whole range of hu
man affairs and the law's limited success in doing so in actuality is, 
according to Georgiadis, the origin of gaps in the law. Such gaps con
stitute the domain of Equity. 

Georgiadis attempts to explicate Aristotle's views on Equity in 
terms of the useful distinction between Equity qua value (the 'value
equitable') and Equity qua virtue (the 'virtue-equity'). This distinc
tion is employed to reveal a certain development in Aristotle's views 
on Equity from an earlier 'sentimental' position in the Rhetoric to 
the more hard-nosed, 'mature' position in Nicomachean Ethics. In
deed, the distinction may also be used to show a certain development 
within the Nicomachean Ethics, in the sense that Aristotle completes 
in Bk. VI what he starts in Bk. V. To f.mwd~ (the equitable), Georgia
dis suggests, is the name of the value associated with the state of af
fairs which exemplifies it, while Tj f.me.lxwx (equity) is the name of a 
moral virtue associated with the man who exhibits it (o f.m~Lx~~) . The 
nature of the value-equitable is simply 'the rectification of the law 
insofar as the generality of the law makes it deficient.' The nature 
of virtue-equity, considered as a modality of the virtue of justice, is 
'the attitude of making concessions and lessening demands in spite 
of one's legal rights and dues.' Now, if we go simply by what Aristo
tle says about value-equitable in Nicomachean Ethics Bk. V, eh. 14 
(10) and what he says about virtue-equity in the extreme language 
of Rhet. Bk. I or in the more moderate one of Nicomachean Ethics 
Bk. V, then there is an uneasy co-existence or lack of complete cor
respondence between value-equitable and virtue-equity. The only fea
ture they seem to have in common is 'the rectification of the law,' let 
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alone that this common feature has a different meaning in each case. 
'The rectification of the legally just in the case of value-equitable does 
not entail a concessive spirit but only the filling out of the gaps in 
the law. Conversely, the concessive spirit of virtue-equity does not 
entail any filling out of gaps in the law.' This difference or lack of 
correspondence is to be accounted for by their different 'conceptual 
genealogies.' The origin of virtue-equity is popular, while that of the 
value-equitable is philosophical. 

However, a correspondence between and integration of value and 
virtue is effected in Nicomachean Ethics, Bk. VI, eh. 11-12, where 
Aristotle 'de-popularizes' and 'de-sentimentalizes' virtue-equity. Here, 
virtue-equity ceases to be a sentimental yielding to the other. In its 
consideration for the other (crunvwfl7J), virtue-equity now has the 
equitable as its direct and proper object. The equitable, on the other 
hand, attains the objectivity oftruth because it is discovered through 
the correct judgment of consideration (yvwfl7J), which is a particular 
determination of understanding (cruv~crL~) applied to what is equitable. 
In the case of a gap in the law, what is judged as the right thing to 
do with respect to another is in turn commanded by prudence, which 
becomes thus the common foundation of both equity and the equitable. 

Roger Shiner offers a reading of Aristotle's views on Equity. The 
main problem in interpretation lies, according to Shiner, in how we 
are to 'unpack' Aristotle's pithy characterizations of Equity as an 
l7tixv6p9wfl()( v6flou, ~ D.Adtm oLa -ro X()(96Aou ('a correction of law, where 
law falls short because of its universality,' Nicomachean Ethics 
1137b26-7) and as -ro tt()(pa -rov r~rP()(flflevov v6flov o[x()(Lov ('that justice 
which lies beyond the law,' Rhet. 1374a27-8). With all the 'unpack
ing' done, Shiner's interpretation comes to this. Equity is paradig
matically a judicial virtue. As such, it has a specific social function, 
that of effecting an ltt()(v6p9wfl()(, a rectification, of law. This function 
is necessitated by the fact that though the law is inevitably phrased 
in universal terms, it operates in the domain of things (human ac
tions) about which there can only be truth 'for the most part.' The 
recalcitrant nature of the 'material' (uA7J) on which law operates (hu
man actions) makes it inevitable that there will always be particu
lar instances which do not fit the universally phrased law. It is a 
'constitutional' feature of the enterprise that law will inevitably 'fall 
short' of the standard of (universal) applicability which it wears on 
its linguistic face. Under the circumstances, mechanical application 
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of a law will fail to do justice to particular cases which are legitimate 
exceptions to it. Hence, in the interest of serving justice, there is need 
for accurate judgment as to whether a particular case before the court 
is one of the legitimate exceptions. Since they are about the materi
al of human actions, such judgments are practical and hence 'ineluc
tably particular, perceptual and intuitive.' To the extent that they 
are judicial practical judgments, they must be made 'in the face of 
the limitations of one particular kind of practical rule -the hardened 
customs and written laws which constitute for some society that in
stitutionalized system of norms which is its legal system.' Equity is 
the virtue the exercise of which is the making, within the parameters 
of the existing legal system, of such tailor-made, particularised judg
ments as to whether a case is one of the legitimate exceptions. It is 
in this sense that Equity rectifies the law, i.e., by compensating for 
the law's 'falling short' of the standard of applicability it aspires to. 

Shiner develops and argues for his interpretation by contrasting 
it to another possible line of interpretation which he outlines, with 
reference to the controversy between Hart and Dworkin, in order 
eventually to dismiss. On this line, we are to understand the language 
of 0.Ad1tEw-E?) .. EL(1.(1.1X ('falling short') as implying that there are, in a liter
al or quasi-literal sense, 'gaps in the law' and to understand, in con
sequence, the E1tav6p9w(1.1X v6(1.ou as the 'filling in' of such gaps. However 
tempting, this line must be resisted, according to Shiner, because it 
obscures what Aristotle is after by importing into the discussion post
Aristotelian concerns. The danger in thinking of 'gaps in the law' is 
that we then slide from a discussion of equity to a discussion of con
temporary issues over 'judicial discretion,' which, Shiner thinks, equi
ty has nothing to do with. At the same time, in thinking of 'filling 
in' such gaps, we are forced to appeal to the modern distinction be
tween Positive and Natural Law, a distinction which, Shiner thinks, 
Aristotle would not draw or certainly not on quite the same lines as 
we are, ever since Aquinas, in the habit of doing. In any case, Shiner 
argues, this line starts out on the wrong foot by interpreting the 'im
age of "falling short"' in terms of gaps of the hole-in-the-doughnut 
variety. The 'image of"falling short"' in general, with its geometric 
antecedents, is better understood, according to Shiner, as implying 
a linear deviation from a line or mark as obtains when a thing falls 
short of a standard. In connection with the discussion on equity, the 
image means simply that the law falls short of the standard of ap· 
plicability it wears on its linguistic face . But 'failings-short' are not 
necessarily gaps of the hole-in-the-doughnut variety. And in the case 
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of law, its falling short is not a gap at all in that it is an inevitable 
feature of, or 'constitutional' to, the enterprise. 'The rule has the ex
ception already built into it.' Equity fills in no gaps, but simply com
pensates for the deviation from the standard. 
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action(s), 89, 91-4, 101-2; of citizens in Crito, 46, 48; see also praxis 
ad hominem argument, 85 
Adeimantus, 5-7, 51, 67-103 passim 
adjudication, 42, 151, 174-5, 178-9, 180-2, 186 
advantage (profit/success), 52, 56, 66-7, 81-4, 89, 94 
Aeschylus, 81 
agreement, see citizenship (agreement), contract and justice 
aisthesis, see perception 
Alien, C.K., 181n 
Alien, R.E., 1, 3-4, 17, 22, 37, 46, 62-3, 65 
altruism, 62 
ambiguity, of 'live well,' 65, 84 
analogical paradigm, 122 
analogical reasoning, 121 
analogy, 26, 37, 45, 52, 61, 90-4, 106, 121, 183, 185 
Antiphon, 98 
aporia, 159-60, 171 
appetitive, see thymos 
Aquinas, St. Thomas, 14, 134n, 135n, 136n, 138, 145n, 150n, 188 
arbitration, -tor, 16-18 
Aristotle, 1, 9-14, 43n, 62, 65, 103, 133-72 passim, 173-4, 179-80, 182-9; works 

of, Metaphysics 184; Nicomachean Ethics 161, 168, 173, 182; Poetics 
163n15; Politics 62, 173, 182; Rhetoric 168, 173 

arithmetic proportion, see corrective justice and justice 
arts (skills), as objectifications of need/wants, 61 
atomism, social, 56, 63 
audience, of Plato's dialogues, in Republic 73, 87, 102; in Statesman 113-14 

Bainbridge, D.l., 176n 
Barden, Garrett, 179n, 180n 
benefit, 51, 56, 65 
Benson, P., 140n 
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Bentham, J., 59, 141n 
bisection, see division (diairesis) 
Burnet, J., 22n, 39, 135n 
Butler, Bishop J., 62 

Calabresi, G., 141n 
Callicles, 53, 57 ·9 
Calvert, Brian, 1, 2 
causes, doctr ine offour, and corrective justice, 147·8; and private law, 149·51 
childhood, see citizenship 
choice, of citizen, 46-7 
citizenship, in Crito, Citizenship Agreement, 45ff.; compared to childhood, 

44-5; compared to slavery, 44-6, 49 
city, Plato's, 69, 71-73; and citizen(s), 64, 7-73 
class (logical), 112, 123 
class (socio-political), soldier-class, 64 
classification, of good things, 51; and evaluation, 129-30 
Coleman, J., 134n 
Coleridge, S.T., 151n 
common good, 58, 61, 63, 65-6 
common law, 150 
communitarian (political theory), 191 
competition, 53, 55 
composition, fallacy of, 64 
consequentialism, -ist, 63, 65, 141 
considerate man, see eugnomon and prudence 
considerate man for others, see equitable man and syngnomon 
consideration, and understanding (synesis), 169; see also equity and gnome 
consideration for others, 169, 172; see also equity and sungnome 
contract, 54-7, 59, 61, 63 
corrective justice, Aristotle's account formal, 137-8, 143; and arithmetic 

proportion, 13742, 144, 146, 148; and 'due process,' 157; as empty, 144-7; 
as 'form,' 144-7; and the judge, 137, 149-51; as perfect justice, 136-7; 
and positive law, 143-7, 156; and private law, 140, 147ff., 153, 155-6; 
as rational pattern in transactions, 136, 138-9, 153-5 

courage, 69, 73, 74, 87 
court of law, and persuasion, 43 
Crito, 22, 36-7, 39, 41, 98 

debt, 57 
deception, in Republic, 65 
decree, 162-3, 168, 185 
deliberation, 163, 170 
demand, 60 
democratic, -cracy, 49, 98 
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desire(s), 53, 55, 60-1, 64; and geometric proportion, 60; see also wants 
destruction, of law, see law(s) 
dialectic (argumentative procedure), 67, 71, 85-6, 88, 95, 102-3 
dialectics (philosophical method), 114, 118-20, 122, 129; see also dianoia, 

hypothesis and noesis 
dianoia, 114-8, 128-9 
Dies, A., 76, 99 
discretion, 'hard/soft,' 175; judicial, 164, 175-8, 180-3, 186-7, 190; of litigants 

in Crito, 40; see also equity 
disobedience, to law, 18, 25-6, 29, 31-3, 35, 40-2, 44, 49, 50n 
distribution(s), 138-40, 142, 144, 146; possible criteria of, 135 (virtue), 140-42 

(utility) 
distributive justice, Aristotle's account formal, 137-8, 143; as empty, 144, 

145-47; as 'form,' 144-7; and geometric proportion 137, 138, 139, 140, 
141, 142, 144, 146, 148; and positive law, 143-7; and private law, 138, 
154; as rational pattern in distributions, 138-9 

division, fallacy of, 64 
division, of labour, 57, 60; see also justice 
division, method of diairesis, 105-7, 109-21; and bisection, 125-6; and method 

of hypothesis, 117-19; as value-free, 112, 126-7 
documentary fallacy, 85 
doing one's own, 60, 65, 70-1, 73-4, 89, 101 
Dorter, Kenneth, 1, 7-9, 123-31 passim 
Dover, Kenneth, 79 
Dworkin, Ronald, 14, 175-8, 180-1, 183 

economics, 57, 61; see also division of labour and exchange 
education, 65, 74, 79, 89 
efficiency, 60-1 
efficient society, 60-1 
egoism, 61-2 
elenchus, 86 
ephebic oath, 47n 
Epictetus, 103 
epistemology, 182, 186 
Epstein, R., 134n 
equality, 52, 67, 136, 138, 144, 146, 149-50, 155-6; arithmetic, 58, 60, 137, 

139-40; geometric, 58, 60, 137 
equitable judgment, 177-9, 186-7, 190 
equitable man, 159, 165, 167, 169-71; as considerate (eugnomon), 170; as con

siderate for others (syngnomon), 170; as prudent (phronimos), 169, 171 
equitable, the, 159-63, 165-8, 171, 172, 17 4; see equity (as value and as virtue) 
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equity, and arbitration, 168; and consideration (gnome), 169-70; and consider
ation for others (syngnome) 169-70; and decrees, 163, 185; as 'excellence' 
in general, 173; and judicial discretion, 163-4, 174, 178, 183; as judi
cial virtue, 179-80, 187; andjustice, 159-60, 162, 165, 166-8, 174, 179-80; 
and Lesbian Rule, 162-3, 185; and praxis, 184-7; and prudence, 169-71, 
185, 186; and rectification oflaw, 160-1, 168, 174, 179-80, 183, 186, 188; 
and truth, 169; and understanding (synesis), 169-70 

equity, as value (value-equitable) and as virtue (virtue-equity), distinction, 
165; conflict between, 166-8; resolution of conflict, 169-71 

error(s), 166-7; in legislation, 160, 183-4; and the Personified Laws in Crito, 
25-32 

essentialism, -ist, 63, 65 
ethics, Socratic, 58 
eugnomon, affective and intellectual sense, 170-1 
Euthyphro, 130 
evaluation, see classification 
example (method of), 120-2 
exchange, 55-7, 60-1 
expertise, moral, and the interpretation of Crito, 29-33 

fallacy, Plato's awareness of, 71-3, 101; see also Plato (aware of petitio 
principii) 

fear, 53, 55, 59 
Fine, Gail, 88n 
fine, -ness, 89, 94, 100, 102 
Fletcher, G., 134n 
force, and government, 54-5 
formalism, see legal formalism 
forms, theory of, 65 
forms, as kinds or essences, 116, 128 
freedom, of emigration (in Crito), 4 7-8; of expression, 66; of inquiry (in Crito) 

50; of self-development, 66 
Friedlii.nder, Paul, 74 
friendship, and arbitration, 168; and justice, 57; as political virtue, 62 

Gadamer, H.G., 147 
Gauthier, R.A. and J.Y. Jolif, 135n, 136n 
genus (genera), 105-7, 109, 119, 128, 130 
geometric proportion, see distributive justice and justice 
geometry, 58, 114, 116n, 119 
Georgiadis, Costas 1, 12, 174n, 191n 
Glaucon, 3-7, 51-103 passim 
god(s), 31, 45, 57, 68, 74-6, 80, 82, 105, 118 
good, the, 114-18, 122; and 'due measure,' 121; see also common good and 

individual good 



good, -ness, 69-70, 73-85, 87-9, 92, 94-5, 99-100 
good things, see classification 
Gould, T., 147n 
government, function of, 54-5 
Grant, Alexander, 166 
Greenwood, L.H.G., 171n 
Grate, George, 68 
Grubb, Andrew, 176n 
Grube, G.M.A., 69 
Guthrie, W.K.C., 189n 
guardians, 73-4 
Gyges, 52, 62 

Hansen, M.H., 49n 
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happiness, 51, 68-70, 77, 83-5, 88-9; and Socratic ethics, 58, 65 
Harding, P., 47n 
harm, -ful, 73, 75; and corrective justice, 135-6, 156n; to laws and city, 40ff. 
Harrison, A.R.W., 43n 
Hart, H.L.A., 14, 175-8, 180-3, 188 
health, -y, and justice, 52, 66, 90-4 
hedonism, 59 
Hegel, G.F., 140n 
heketia, 43-4 
Hesiod, 79 
Hirshoff, J .T ., 141n 
Hitchcock, David L., 8-9 
Hobbes, T., 53-5, 151n 
Honore, A., 174n 
human interdependence, 61-2 
human nature, views of, as competitive, 53-4, 61; as co-operative, 61-2, 191 
hypothesis, method of, in Phaedo, 117, 128; in Republic, 118-19, 128; in States-

man, 118-19 

individual, of persons, 57, 65-6, 190; prior to citizenship, 46; not self-sufficient, 
57; self-development of, 66 

individual good, 58, 61, 63-6 
inequality, between state and citizen, 44-5 
injustice, better to do it than to suffer it, 57, 58; in breaking agreement/com

pact, 54; in breaking 'just agreements,' 36, 45-8; never to be done, 18-19, 
21 , 23-4, 36; self-destructive, 59; shameful to agent, 36; as virtue 82-3 

inquiry, Socratic, 106 
intention, to harm laws, 38, 40 
intuition (nous), 186; and practical judgment, 186 
instrumentalism, 140, 148 
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lnwood, Brad, 6 
lrwin, T.H., 69, 71, 86, 88n, 173n 

judge, Aristotle's mistrust of, 164-5; as 'efficient cause' of transactions, 149-50; 
and equity, 179, 185-7; as 'justice ensouled,' 149, 165-6; see also correc
tive justice, judicial discretion, and equity 

judicial decisions, orders, and the citizen in Crito, 17-21, 25-33, 38-49; see also 
equitable judgment 

judicial discretion, see discretion 
jurisprudence, contract vs tort, 57; 'mechanical,' 181-2; of Personified Laws 

in Crito, 18-19 
justice, as admirable quality, 100; and arithmetic proportion, 58-9; based on 

agreement/compact, 52-4, 57; of the city and of the individual, 71, 73, 
89, 91; as convention or law (nomos), 58-9; and the dispositional vir
tues, 134-6; and division of labour, 57; as 'excess,' 58-9; and friendship, 
57-8; and geometric proportion, 58-60; good for its consequences only, 
52, 54, 57, 59; good for itself and its consequences, 52, 54, 57, 59; as 
health of the soul, 52, 90-4; as interest of the stronger, 51; internal (psy
chic), 98-9, 101; as 'natural order of soul,' 91-3; as 'other-directed,' 134-7; 
reputation for, 77 -8; univocity of, 72, 101; see also corrective justice, 
distributive justice, equity and law (rectification) 

Kant, 1., 140n 
Kairys, D., 152n 
Kelsen, Hans, 10, 143-6, 152n, 153 
Kraut, R., 2, 17, 18-33 

law(s), classification of in Aristotle, 188-9; deficiency of, 115, 160-1, 163, 182-3; 
destruction of or harm to in Crito, 38-44; gaps in, 16-5, 168, 179, 182-4, 
186-7, 190; generality of, 162, 179; incompleteness of or omission in, 
see deficiency (above); rectification of, see equity; 'rule of law,' 157; 
sovereignty of in Athens, 49; spirit of, 164; universally- phrased, 161, 
179, 183, 185; view of in Republic 11, 53; view of in Statesman, 114-15; 
see also nomos and morality 

laws of Athens, 22-3, 27, 39, 40-1; sovereignty of, 49 
Laws, personified in Crito, 17-50 passim; and justice, 25, 28-30; status of, 18ff., 

22-3 
legal formalism, 181 
legal nihilism, 152 
legal obligation, theory of in Crito, 35 
legal philosophy, 103, 133, 143-4, 152, 175 
legal positivism, -ist, 143-4, 174, 176-7, 189-90; and Aristotle, 143-7, 189-90 
legal procedure, in Athens, 40, 43-4 
legislator, -tion, 161 , 163-4, 166-8, 182-5 
lesbian rule, 162-3, 185 



Leucippus, 103 
Lysias, 49 

MacDowell, D., 43n 
Maclntyre, Alasdair, 191n 
Martin, Jill E., 177n 
mathematics, 113-14, 116 
matter (hyle), and equity, 184-5 
mean, doctrine of the, 162, 182 
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measure, relative, 111-15; 'due' (to metrion), 111-16, 128 
Meno, 99 
merit, and geometric proportion, 60, 137 
metaphor, 106, 134, 163, 181, 190; of contract, 55-6, 61 
method, see dialectic, dialectics, division (diairesis), hypothesis, and paradigm 
mimesis, 163n 
Miller, Mitchell, 105n, 114n, 118n 
Moors, Kent F., 68, 77, 81 
moral philosophy, and Callicles, 59 
moral psychology, 60 
moral theory, Platonic and Socratic, 58 
morality, and law, 190 
Musaeus, 78 

natural law, contrast to positive law and Aristotle's conception oflaw, 188-90; 
in Stoicism, 103 

need(s), exchange in terms of, 57, 60; Socratic account of justice based on, 
60; and social ordering, 60-2 

Nicias, 87 
nihilism, see legal nihilism 
noesis, 114·15, 117-19, 129 
nomos, 58,67-8, 179, 189; relation to justice, 58-9,67-8, 98; see also law(s) 
obey, see 'persuade or obey' 
obligation, and exchange, 57; and promises, 56; see also legal obligation 
ontology, of adjudication and Aristotle, 184-7; and proportion theory in 

Plato, 58 
Owens, Joseph, 151 

Panagiotou, Spiro 1-3 
paradigm, 53, 56-7, method of paradigmatic example, 120-2 
Parkman, Francis, 56 
Parmenides, 103 
particular, -ity, 160, 162, 167, 169, 179-80, 185-7; see also praxis 
perception (aisthesis), 186; and practical judgment, 186-7 
'persuade or obey,' in Crito, 20-1, 25-7, 42-5, 48 
petitio principii, Plato's awareness of, 68-70, 74, 77, 84, 86 
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phronimos, see prudent man 
phronesis, see prudence 
Plato, 1, 6-7, 22n, 39, 51, 58-9, 62-4, 68-74, 76-7, 79-80, 84-8, 93-4, 97, 99, 102-3, 

105-7, 113, 116n, 117n, 122, 123-5, 127, 130, 134, 159; dialogues of, Apol
ogy 17, 29-33, 49, 50; Crito, 17-35, 43, 49-50, 52, 98; Euthyphro, 130; 
Gorgias, 57-8, 60, 98; Laches, 87; Laws, 60, 62, 64; Meno, 99; Phaedo, 
58, 118, 124; Phaedrus, 123; Philebus, 122, 124; Protagoras, 59, 87; 
Republic, 51, 57, 58, 60, 63, 68, 71-2, 78, 80, 82, 87, 94, 97-8, 101, 103, 
114, 116, 118-19, 121, 129, 131; Sophist, 106, 113, 122-3; Statesman, 
106, 113, 118-19, 122-5, 127-9; see also audience, fallacy, method and 
petitio principii 

poets, 68, 74-79 
Polemarchus, 82, 85, 94, 99 
polysemy, of goodness, 80 
positive law, 133, 137, 143-7, 186, 188-90; see also legal positivism and natural 

law 
positivism, see legal positivism 
Posner, R., 134n, 142n, 152n 
practical judgment, 185-7 
praxis, and equity, 184-6, 187 
private law, and Aristotelian causes, 14 7ff_; see also corrective justice and 

equity 
promise, 56 
proportion theory, and justice, 57-8; principle of common good, 58; see also 

arithmetic proportion and geometric proportion 
Protagoras, 87, 98 
prudence (phronesis), 162-3, 171-2, 185-6 
prudent man (phronimos), 169, 171 
psychology, 61, 102, 182 

Radin, Max, 166 
rationality (intelligibility), in distributions and transactions, see corrective 

justice and distributive justice 
Raz, Joseph, 176 
recollection, theory of, 120 
rectification, of law, see equity 
relativism, 113, 115 
reliance, 56-7, 61 
repeal, of laws, 38; procedure in Athens, 40 
retaliation, in Crito, 44ff. 
Robinson, T.M., 4-5 
Rosen, Stanley, 106 
rule-scepticism, 181 
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Sandel, Michael, 191n 
Santas, G., 33 
Schroeder, Donald N., 174n, 189 
self-rule, 89-90 
shame(ful), 36, 83, 92 (foulness), 93 (foulness) 
Shiner, Roger A., 1, 13, 14, 27 
Siewert, P., 4 7n 
Simmonds, N., 147n 
Skemp, J.D., 119n, 120n 
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slave, -ery, citizen as slave in Crito, 44-6, 48-9; in Republic, 64 
'slave morality,' 58-9 
'social contract,' 61 
social life; Aristotle's view of, 189-90 
social order/society, 54-8, 60-6 
sociology, 57, 61 
Socrates 2-8, 17-77 passim, 80, 83·95, 98-102, 105-6, 109, 113-17, 120, 130 
Socrates [Young Socrates), 109-10, 113-15, 120, 122, 124-5 
Socratic proportion, 52 
sophist, -try, 113 
Sorabji, Richard, 185n 
soul, analogy to state, 61; function of, 52, 84; and geometric proportion, 60; 

and the good life, 58, 100; harmony of, 89; and mathematical sciences, 
114; as the moral or prudential part of man, 84; problems in relating 
it to state, 64; and Socratic Proportion, 52; and the study of state (soci
ety), 64; the virtue and vice of, 58, 84 

specialization, of labour, 60 
species, 106-7, 111, 113, 119, 130 
statesman (ruler), 109-0, 112-15, 118, 121-2; the true statesman and the good, 

115, 119 
Stewart, J.A., 171n 
Stoics, 103 
Stokes, Michael C., 1, 5-7, 97-103 passim, 183n 
Sullivan, D., 150n 
synesis, see understanding 
syngnome, affective and intellectual sense, 170·1 

Taylor, Charles, 191n 
teleology, -ical, 65, 116, 151 
Theaetetus, 113·15, 116n, 122, 124-5 
Theodorus, 113-14, 116n 
Thrasymachus, 3, 6-7,51-4, 57, 59, 61, 67, 69-72, 75-6, 77n, 80, 82-8, 91, 97-101 
thymos, 64 
transactions, 136, 138-9, 144, 146-50, 153-6; see also corrective justice 
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Triantaphullopoulos, 1., 163n 
tyrant, 110 

understanding (synesis), 170-1; and deliberation, 170; compared to prudence, 
170; see also equity 

Unger, R., 152n 
unity, corrective justice as, 148; and proportion theory, 58; of individual, 89 
univocity, of justice, 72, 101 
utilitarianism, 140-2 
utility, possible criterion of distribution, 140-2; ill-adapted for transactions, 

139-42 

value, definition of statesman implicates value, 112-17; method of division 
as value-free, 112, 126-7; produced by exchange and contract, 55 

vice, 82-4, 88, 92-4, 100 
violence, in Crito, to parents, 23-4, 45; to state, 24, 45 
virtue (arete), 77-8, 81, 84, 88-95, 98-100; a virtue, 68-71, 74, 80-9, 99-100, 

102; or virtues, 82, 87, 93, 101; good quality, 69, 73-4, 80-1, 83, 100 
Vlastos, G., 23, 33, 68 
von Leyden, W., 174n, 186-7, 189n 

Waismann, F., 181n 
Waldock, A.J.A., 85 
Waluchow, W.J., 11, 180n 
wants, exchange and contract in terms of, 60-1; Glauconian account of justice 

based on, 60 
war, 53-5 
Weinrib, Ernest, J., 1, 9-11, 140n, 142n, 148n, 152n, 153-5 
Westen, P., 143n 
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wisdom, 69, 73-4, 82, 89 
Woozley, A.D., 17 

Young Socrates, see Socrates [Young Socrates] 




